REMARKS 

Reconsideration of the present application, as amended herein, is respectfully 
requested. 

I. Status of the Claims 

Claims 1-14 are pending, claims 1 and 6 having been amended herein and new 
claims 10-14 having been added. It is respectfully submitted that the subject matter of 
new claims 10-14 is fully supported by the specification as originally filed and thus no 
new matter has been added. Consideration of new claims 10-14 is respectfully requested. 

Claims 1 and 4 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Sturino (US 5,713,886). 

Claims 1-3, 6 and 7 were rejected under 35 U.S.C. 102(e) as being anticipated by 
Molas (US 2002/0078618 Al). 

Claims 1-3 and 6 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Widlund et al. (US 5,931,162). 

Claim 5 was rejected under 35 U.S.C. 103(a) as being unpatentable over Sturino. 

Claims 8 and 9 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Widlund et al.. 

II. Objections to the Abstract 

The Examiner objected to the abstract on the grounds that it is only one sentence 
long and reads like a claim. A new abstract is submitted herewith on a separate sheet. It 
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is submitted that the new abstract is in conformance with the formal requirements for an 
abstract set forth in MPEP 608.01(b). It is respectfully requested that the new abstract be 
entered in replacement of the abstract currently on file. In view of the forgoing it is 
submitted that the Examiner's objections to the abstract have been overcome. 

III. Claim Rejections Under 35 U.S.C. 102(b) 

Prior to reviewing the Examiner's rejections in detail, a review of the present 
invention is in order. The present invention relates to a sanitary napkin including a 
central absorbent pad, the central absorbent pad having a liquid pervious cover layer, a 
liquid impervious barrier layer and an absorbent core between the cover layer and barrier 
layer. The central absorbent pad also includes a longitudinal centerline, a lateral 
centerline, a pair of opposite longitudinal side edges, a first distal end and an opposite 
second distal end, and a flap extending laterally outward from each longitudinal side edge 
along a line of juncture, each flap being substantially coextensive_with the lateral 
centerline and adapted to fold over a crotch portion of an undergarment in use. The 
central absorbent pad further includes two preferential bending axes, each axis being 
inward from and adjacent to a respective longitudinal side edge and extending obliquely 
with respect to the longitudinal centerline, the axes converging towards the longitudinal 
centerline in the first distal end of the central absorbent pad. 

It is respectfully submitted that the above defined sanitary napkin is not disclosed 
or fairly suggested by any of the cited prior art references. It is well settled that 
anticipation requires "identity of invention." Glaverbel Societe Anonyme v. Northlake 
Mktg. & Supply, 33 USPQ2d 1496, 1498 (Fed. Cir. 1995). Each and every element 
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recited in a claim must be found in a single prior art reference and arranged as in the 
claim. In re Marshall, 198 USPQ 344, 346 (CCPA 1978); Lindemann Maschinenfabrik 
GMBHv. American Hoist and Derrick Co., 221 USPQ 481, 485 (Fed. Cir. 1984). It is 
respectfully submitted that none of the cited references disclose each and every element 
of the claimed invention. 

Claims 1 and 4 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Sturino (US 5,713,886). The Examiner's rejections based upon the Sturino reference are 
respectfully traversed. 

Claim 1 has been amended herein to recite that the sanitary absorbent article 

according to the invention includes a central absorbent having "a flap extending laterally 

outward from each longitudinal side edge along a line of juncture, each flap being 

substantially coextensive with the lateral centerline" of the central absorbent pad. 

(Emphasis added). The panty liner disclosed in Sturino includes "flaps" 26 and 28. 

However, as clearly shown in the Fig. 1 , the flaps 26 and 28 are not substantially 

coextensive with the lateral centerline of the article in the manner of the claimed 

invention. Rather, flaps 26 and 28 are displaced towards one distal end of the article, as 

indicated by the length measurements of the article designated as Li and L2 in Fig. 1. 

Moreover, the specification of Sturino, at Col. 2, 11. 29-36, states as follows: 

The longitudinal distance from the from the first end to the 
intermediate points is about 1.5 times the distance from the second 
end to the intermediate points. Preferably, the length LI of the end 
portion 18 of the absorbent core 12 is about five and one-quarter 
inches (13.3 cm) where as the length L2 of the end portion 20 
is about three and one-half inches (8.9 cm). 

In view of the above, it is clear that the flaps 26 and 28 disclosed in Sturino are 

not ''substantially coextensive with the lateral centerline" of the central absorbent pad in 
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the manner of the claimed invention as recited in amended claim 1. Since Sturino fails to 
disclose each element of the claimed invention, as recited in amended claim 1, it is 
submitted that the Examiner's rejections under 35 U.S.C. 102, based on Sturino, have 
been overcome. Claim 4 is dependent upon claim 1 and thus includes all of the 
limitations thereof Thus, it is submitted that the Sturino reference also fails to anticipate 
the claimed invention as recited in claim 4. 

Claims 1-3, 6 and 7 were rejected under 35 U.S.C. 102(e) as being anticipated by 
Molas (US 2002/0078618 Al). The Examiner's rejections based upon the Molas 
reference are respectfully traversed. 

Claim 1 recites that the absorbent sanitary article according to the invention 
includes, in part, "a pair of opposite longitudinal side edges" and "a flap extending 
laterally outward from each longitudinal side edge". (Emphasis added). The Examiner 
contends that Molas discloses flaps of the type recited in claim 1 . Specifically, the 
Examiner appears to contend that the "side areas" 4 and 5, as designated in Figure 1 of 
Molas, correspond to the flaps as recited in claim 1 . However, as clearly shown in Figure 
1 of the Molas reference, the "side areas" 4 and 5 do not extend laterally outward from 
each longitudinal side edge of the central absorbent pad as recited in claim 1 . Rather, in 
Molas, "side areas" 4 and 5 in fact define the longitudinal side edges of the article. Thus, 
it cannot be said that the flaps 4 and 5 also extend laterally outward relative these same 
side edges. 

In view of the above it is submitted that the Molas reference fails to anticipate the 
claimed invention according to amended claim 1. Claims 2, 3, 6 and 7 depend either, 
directly or indirectly from claim 1 and thus include all of the limitations thereof. Thus, it 
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is submitted that Molas also fails to anticipate claims 2, 3, 6 and 7 for the reasons 
discussed above with respect to claim 1 . 

With respect to claim 6, it appears as if the Examiner is contending that the "side 
areas" 4 and 5 disclosed in Molas correspond to the "pair of opposite side margins" as 
recited in claim 6. However, as noted above, the Examiner has alleged that the "side 
areas" 4 and 5 disclosed in Molas correspond to the flaps as recited in claim 1 . It is 
respectfully submitted that the "side areas" 4 and 5 disclosed in Molas cannot 
simultaneous disclose the flaps as recited in claim 1 and also the "pair of opposite side 
margins" as recited in claim 6. Accordingly, it is submitted that the Molas reference fails 
to disclose the "pair of opposite side margins" as recited claim 6 and thus fails to 
anticipate the claimed invention according to claim 6. Claim 7 depends from claim 6 and 
thus it is submitted that the Molas reference fails to anticipate the claimed invention 
according to claim 7 for the same reasons discussed above with respect to claim 6. 

Claims 1-3 and 6 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Widlund et al. (US 5,931,162). The Examiner's rejections based upon the Widlund 
reference are respectfully traversed. 

The Widlund reference purports to disclose a sanitary napkin including an 
absorbent pad 3, two casing sheets 1 and 2, and flexible side flaps 5 and 6. In the 
embodiment shown in Fig. 6 of Widlund, the sanitary napkin further includes "two 
longitudinally extending folds 22, 23, which are formed in the casing material between 
the longitudinal edges of the absorbent pad 3 and the side flaps 5, 6." (Col. 6, 11. 27-32). 
In the Office Action, the Examiner appears to contend that the folds 22, 23 of Widlund 
are equivalent to the "two preferential bending axes" as recited in claim 1 . However, 
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claim 1 recites that it is the central absorbent pad that includes the "two preferential 
bending axes". Moreover, claim 1 recites "each axis being inward from and adjacent to a 
respective longitudinal side edge" of the central absorbent pad. Conversely, in Widlund, 
the folds 22, 23 are arranged between the absorbent pad 3 and the side flaps 5, 6. In other 
words, the folds 22, 23 are arranged outside the longitudinal side edge of the absorbent 
pad 3. Thus, the folds 22, 23 cannot be considered equivalent to the "two preferential 
bending axes" that are arranged "inward from and adjacent to a respective longitudinal 
side edge" (emphasis added) of the central absorbent pad as recited in claim 1 . 
Moreover, it is noted that since the folds 22, 23 in Widlund are located outside the 
absorbent pad 3, the absorbent pad cannot be considered to include "preferential bending 
axes" whatsoever. Rather, in the sanitary napkin disclosed in Widlund, it is only the flaps 
5, 6 that fold, the absorbent pad 3 is not folded or bent whatsoever. 

In view of the above it is submitted that the Widlund reference fails to anticipate 
the claimed invention according to amended claim 1. Claims 2, 3 and 6 depend either 
directly or indirectly from claim 1 and thus include all of the limitations thereof. Thus, it 
is submitted that Widlund also fails to anticipate claims 2, 3 and 6 for the reasons set 
forth above with respect to claim 1 . 

With respect to claim 6, it is further noted that the sanitary napkin disclosed in the 
Widlund reference fails to include a central absorbent pad having "a pair of opposite side 
margins, each side margin being adjacent a respective preferential bending line and 
adapted to fold along said respective preferential bending line". As discussed above, the 
absorbent pad 3 in Widlund is not adapted to fold whatsoever. Rather, in the sanitary 
napkin disclosed in Widlund, it is only the flaps 5, 6 that fold, the absorbent pad 3 is not 
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folded or bent whatsoever. Accordingly, it is submitted that the Widlund reference fails 
to anticipate the claimed invention as recited in claim 6. 

III. Claim Rejections Under 35 U.S.C. 103(a) 

Claim 5 was rejected under 35 U.S.C. 103(a) as being unpatentable over Sturino. 
Claim 5 is dependent upon claim 1 and therefore includes all of the limitations set forth 
therein. As discussed above with respect to claim 1, the Sturino reference fails to teach 
"a flap extending laterally outward from each longitudinal side edge along a line of 
juncture, each flap being substantially coextensive with the lateral centerline" of the 
central absorbent pad as recited in claim 1 . Therefore, Sturino fails to render obvious the 
claimed invention as recited in claim 5. 

Claims 8 and 9 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Widlund et al.. Claims 8 and 9 are dependent upon claim 1 and therefore include all of 
the limitations set forth therein. As discussed above with respect to claim 1, the Widlund 
et al. reference fails to teach a central absorbent pad "comprising two preferential 
bending axes, each axis being inward from and adjacent to a respective longitudinal side 
edge and extending obliquely with respect to the longitudinal centerline" as recited in 
claim 1. Therefore, Widlund fails to render obvious the claimed invention as recited in 
claims 8 and 9. 
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It is believed that this communication is timely. However, in the event that it is 
untimely and extension fees are required, this is to be considered a petition for an 
extension of time and the Commissioner is hereby authorized to charge any requisite fee 
to Deposit Account No. 10-0750. 

According to currently recommended Patent Office policy, the Examiner is 
respectfully authorized to contact the undersigned in the event that a telephonic interview 
would advance the prosecution of this application. 

An early and favorable action on the merits is earnest solicited. 



By: 




Paul J. Higgins 
Attorney for Applicant(s) 
Reg. No. 44,152 



Johnson & Johnson 
One Johnson & Johnson Plaza 
New Brunswick, NJ 08933 
(732) 524-1728 
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